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Compliance with ICC requests is a legal
duty, not a matter of political
discretion.“

Kein Ermessensspielraum, sondern eine Verpflichtung
zur Einhaltung eines ratifizierten internationalen
Vertrags, gerade um Strafbarkeit zu vermeiden!

Regierungen kénnen sich nicht aus politischen
Grinden oder politischer Oppurtunitat Gber
rechtliche Verfplichtungen hinwegsetzen.

Es besteht auch kein “Pflichtendilemma”*, wie der Fall

Al-Bashir zeigt. Laut IStGH-Rechtsprechung wird die
Immunitat in solchen Fallen aufgehoben.
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Before the fall of his regime in 2019, al-Bashir paid 17
Visits to nine ICC members between 2010 and 2017
without being arrested. Member states including Jordan
and South Africa defended their non-compliance on the
grounds that Article 98 of the Rome Statute permitted
the non-execution of the arrest warrant if it brought
them into conflict with other international obligations.
They argued in separate proceedings before the ICC that
such a conflict applied because the African Union called
on its members not to comply with the al-Bashir arrest
warrants. Furthermore, they contended that diplomatic
immunity still applied to al-Bashir since Sudan was not
an ICC member. In response, the Court found that
member states did not have an automatic right to refuse
compliance due to a perceived conflict in international
obligations. Rather, they had to submit a request to the
Court to determine if such a conflict existed
(International Criminal Court 2017). Consequently,
within the ICC’s jurisprudence, its members are
expected to comply with its arrest warrants — even for
accused nationals of a non-member.

B
/
i



Deutsche Juristinnen
fur das Volkerrecht

66

Die Durchsetzung internationalen Strafrechts hangt
mafBgeblich davon ab, dass auch politisch machtige
Akteure nicht ausgenommen werden. Das Romische
Statut verpflichtet zur Kooperation mit dem IStGH und
damit letztlich zum Vollzug eines entsprechenden
Festnahme- und Uberstellungsersuchens aufgrund des
IStGH-Haftbefehls.

“The ICC is the product of hard-won lessons
about the cost of impunity and the international
community’s duty to uphold accountability for
the gravest crimes. Non-cooperation with the
Court poses a grave
threat to the prosecution of those suspected of
perpetrating egregious international crimes “
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Weitere Informationen und Quellen:

Rubin, The International Criminal Court,
Netanyahu, and Berlin’s Dilemma
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WD 2 - 3000 - 009/25, Rechtsfragen zur
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